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• Extensions of tima may be available under the provisions of 37 CFR 1 ! « , , , 

'•136 ,a,. In no event, however, .ay e repV be t^aV filed after SIX ,6, ^.ONTHS from 



mmn 



- If NO ^rt^ fo" ™t '"^'"^ ^""^ «'^"*V (30) days, a rap^ 

■plraX^^nrrre^^^^^^^^ 

■ Any rep, received by the Office rrn'r ^ ZZZ 
earned patent term adjustment. Sea 37 CFR 1 704(b) ° 

Status 



e .he application to bacoma ABANDONED ,35 U SCSI 33 
of th,s communication, even if timely filed, mey ™duce any 



1 ) K Responsive to communication(s) filed on A2r29,2gg2 

2a) □ This action is FINAL. 2h)lvl riZ Z ■ 

^0)^ This action is non-final. 



4a) Of the above, claim (s) _ 
5)0 Claim (s) 



6) K Claim(s) 3, 4, 7-16. 78-P4 »nH Of 

7) 0 Claim (s) 

8) 0 Claims 



Application Papers 

9)0 The specification is objected to by the Examiner. 
10)0 The drawing(s) filed on 



is/are pending in the application. 

is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 

_ are subject to restriction and/or election requirement. 



.is/are a) □ accepted or b)D objected to by the Examiner. 



12)U The oath or deoteration is obiected to by the Examine, 
Priority under 36 U.S.C. H 119 and 120 

1 . M certified copies of the priority documehts have been received 

2. U Certified copies of the priority documents have been received in Application No 

3. u.,,c,„r, .„,.„,, 

1 1 K Notice of References Cited (PTO-892) r~. 

2. □ Not^ Of Oraftsperson. Patent Drawing Rev,e. <Pro.S48, I n ^^'^ 

3. □ information DisCsure Statement,. ,PT0.U49) Paper No,s). J g """^ 
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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR U .4, including the fee set fortl, in 37 
CFR1..7(e). was med in thisappiicationailerfinal rejection. Since this application is eligible for 
continued exantination under 37 CFR 1,14, and the fee set forth in 37 CFR l,7(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission f.led on 4/29/2002 has been entered. An Office Action on the 
merits follows. 



Response to Arguments 



tare 



2. Applicant's arguments with respect to the amended claims have t.e„ considered but a 
moot in view of the new ground(s) of rejection. Maclnnis clearly teaches transmitting arr 
operating system to subscribers, using a wireless transmission network, (col. 7, lines 40-50 & col 



8, lines 45-50). 
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Claim Rejections - 35 USC § 103 



3. The following is a <,uo«io„ of 35 U.S.C. ,03(a) which fonns ,he basis for a,, obviousness 
rejections set forth in this Office action: 

»ch ,ha. subje., ™er as a whole wouIdTv^ te^l^ 1™"^^^^^^^^ P"«"«<l <^ P'io, an are 

4. Clai»s9-l6,l8.24.26.3-4&7-8a.ereJec,edunder35US.C..03(a)asbeing 
unpa,entableove.Mac,nni,(U.S.Pa,#,95,,639).i„viewofRusso(U.S.pa,*5.765.n3, 

Considering clai™s9&l9.*e amended c,a.n,edda,a reception device andmeihod 

designed .orece.ve Wireless, rrans„i„edd,i.a, signals c„n,prisinganopera.ings.s.en,so<..^ 

de.ee.i„g„ea„s for derec,ingope.rings.sre„so«wareinan„rd.na.receiving„ode Wherein 

.he operating s,s.en, software is executed. co„.oHheda.recep,ion device, reads on Maclnnis 

Which discloses .ha. operating s,s,e. software .a, be wire,essl,.rans.i„edfr„n,ahansnri„er 
.0 a user-s tenninal device. (Abstract, Fig. 4; col. 2, lines 18-25; col. 7, lines 39-40). 

In Mad^tisthe downloaded operating system software executes control over the data 
reception device, as is the caseofan operating system with any co,.espo„di„g device. AS for the 
Caintedfeatureofwirelesstytransntitting the operating systent. Maoris discloses that the 
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»odu,eM„e,uding„p..,i„,,,3,e™.™aybetra„s™ittedoverasa.em.e.™smissi„„„e^ 
RF means, (col. 8. lines 45-50) whieh reads on the recited limitation. 



However. Maclnnis does not discuss the claimed subject matter relating to signal c,uali^ 

detection. Nevertheless, at the time the invention wasmade,oneof ordinary skill in the art would 
have been motivated to modify Maclnnis to tncludesignalquallMetection means for the well 
known advantageofensuring that the users receive at leastaoertainminimumofreception 
quality. Furthennore, at tite time the invention was made it was well established in the art of 

quality control of datareception to applyat least oneofsevera. well known techniques to 
maintain signal quality such as switching to a different chapel, when the noise or error rate 
exceeds a certain threshold on the given channel. 



For instance, Russo teaches that sn RF transceiver includes a capability to apply 

corrective action such as, at least delay communication with the transmitter,i.estop receiving 
data when the signal quality is below a certain threshold, see Abstract & col. 2, lines 32-36. This 
feature reads on the claimed recitation of only storing operating system software when the 

average signal quahty is better thanacertain threshold, smce once the receiver does not have 
—cation with the transmitter, i, is no, receiving data and thus is not storing data. Itwould 
have been obvous for oneof ordinary skill in the art at the time the invention was made to modify 
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Mactois. ,0 include a signal quality detection and ejection algoritl™. for the desirable 
improvement maintaining a leas, certain level of reception quality as taught by Russo. 

As for the additional clatmed feature of the detecting means detection quality levels in a 
predetcnnined peHod of time, it would have been obvious for one ordinaty skill i„ the art to 
extend the detectton period to any particular length, such that the longer the period, .he higher the 

level ofaccuracy that the system willhave since the data willreceivemore sampling or testing. 
Regarding the claimed feature of calculating an average quality level, Russo calculates or 
measures an average BER. wh,ch is referred to as fl,e actual BER, see col. 4, lines 35-39. This 
actual BER is compared to an expected BER in order to determine whether the cot^ecive action 
discussed above will be taken. 



Considering claims 10 & 20. the operating system software discussed in Maclnnis are 
identified by a P,D identifier, such that the receiving device uses it in order to extract the 
particular opcrafng system software fro. dre data strean,. since MPEG technology is used, which 
as a standard provides packet identifiers, FID, (col. 4. lines 24-: 



28). 



Considering claims 1 1 & 21. Maclmtis teaches including at leas, the version or 
manufacturing infomrmion of a transmmed/downloaded software application, i.e. operating 



system, col. 5, lines 1-61. 
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Considering claims 12 & 22, the detecting means in Russo is used to control whether the 
receiver will delay/cutoff communication with the transmitter. 

Considering claims 13-14, Maclm^is teaches the use of CPU flash memory, which reads 
on non-volatile memory, (col. 4, lines 48-52). 

Considering claims 1 5 & 23, Madmns does not discuss temporally storing the 
do^v„loaded operating system before writing to non-voIatile memoty. Official Notice is taken tha, 
buffering technology was well known in the art a, the time the invention was made. It would have 
been obvious for one ordinary skill in the art at the time the invention was made, to use the well 
known receiver buffer technology in Mactois, at least for the known benefit of checking the 
downloaded data for eiTors before storing in pcimanent memory. 

Considering claims 16 & 24, Machnis utilizes MPEG technology, see col. 4, lines 25-28 
& col. 5, lines 14-18. Official Notice is taken that at the time the invention was made, MPEG-2 
technology was well known in the art. It would have been obvious for one of ordinary skill in fire 
art, to modify Maclnnis to use MPEG-2 technology, a, least for the well known additional 
improvements of that upgrade. 



Considering claims 18 & 26, Russo is directed to detecting the BER. 
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Co„sideri„gc,ai™s3&7.a„hough Maoris and Russo do no, discuss displaying the 

qua,i^ofrecep.ion„naGU,,i,„o„,dhave been obvious for oneof ordinate ski„ in 4ea«,o 

utilize .beweiiicnown GUI ,ecl„ologya„east for tbedesirablebenefitofinfonningfte 
least so tbat be may override .he operation dete^ined by tbe system. 



user, at 



Considering claims 4 & 8, Maclnnis is directed to digita, broadcast udiizing MPEG 
.echnoiogy.wbicbmuitipiexes d,g.,alTV.aswel, as the download mod..es.M.4,,incs24-40, 



Conclusion 



5. '""^"^'—adeofrecordandno.relieduponisconsideredpertinenttoapplicanfs 
claims. 



A) Motxis Teachesdiscon„ectinganwire,essc„r»ection,terminatingtransmission 

when anabnormaltransmisston environment is deten„i„ed.(Abs.rac.. lines ,-7&co,. U lines 
17-32). 



B) Bergms Teaches disco^ecting from a cellular t^smtssion, when the signal 
..rengthofthetransmissionis determined to be be,owacerta.nthreshold.(eo,.6,,i„cs32-60). 
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Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 2023 1 
or faxed to: 

(703)872-93,4, (for forma, communications intended for en.^) 
Or: 

(703) 872-93 ,4 (for info^a, or draft com„,u„ications, p.ease labe, 
"PROPOSED" or "DRAFT") 

Hand-deWed_s Should bebrou.ht to CrystalPa^^ 2121 Costal Dnve 
Arhngton. VA., Sixth Floor (Receptionist). 



examiner 



Any inquio,co„oe™„g,his communication or earlier communications from Ae 
should be directed ,0 Reuben M. Brown whose telephone number is (703)305-2399 me 
e.an,iner can nonnally be reached on Monday thruFridayftom 830am .O430pm 

If attempts to reach the examiner by telephone are unsuccess^l, the e.aminer.ssuper.sor 

AndrewPaile. can be reachedon (703)303-4380. me fax phonenun,berf„rthisOroupis(703)' 
872-9314. 

Any tnqunyofageneral nature or relating to the sta.usof«,is application or proceeding 
Should be directed to the Group receptionist whose telephone number is (703) 305-4700. 

AmmN FAILE 
SUPERVISORY PATENT EXAiyilNER 
TECHNOLOGY CENTER 2600 



